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5 i2 MICHIGAN LAW REVIEW 

in Norfolk & W. Ry. Co. v. Bondurant's Adm'r, 107 Va. 515. In that case 
the plaintiff in order to secure a position where he could learn the duties of 
a fireman on defendant's line, falsely represented himself to be of age. The 
court held him to be a trespasser or licensee to whom the company owes no 
duty other than not to injure him recklessly, wantonly or willfully, hence 
were not responsible for his death caused by the negligence of defendant. 
The status of master and servant is a relation which arises out of contract 
express or implied. There is apparent weight to the argument that where 
the express contract of employment is induced by the misrepresentation of 
the servant, the relation of master and servant does not properly exist, and 
the servant cannot base his claim for damages on the relation so created. 
Such a dispostion of the case finds support in the well recognized rule of law, 
"that where the relationship between the plaintiff and defendant is induced by 
the fraud of the plaintiff, that relationship cannot be set up by plaintiff as a 
basis of recovery against the defendant." Way v. Chicago, R. I. & P. R. Co. 
64 la. 48; Godfrey v. Ohio & M. R. Co. 116 Ind. 30; McVeety v. St. Paul 
M. &■ M. R. Co., 45 Minn. 268; McNeill v. Durham & C. R. Co., 132 N. C. 
510. The soundness of the view expressed' by the Virginia court will perhaps 
be preferred to the doctrine of the present case, yet on grounds of public 
policy the latter case will probably be followed. 

Municipal Corporations — Police Power—Regulation of Sale of Bread. 
— Pursuant to a statute which empowers cities to regulate the sale of bread 
and to prescribe the weight and quality of bread in a loaf the plaintiff passed 
an ordinance providing that bread should be sold only in loaves containing 
one-half pound, three-quarters of a pound, one pound, two pounds, three 
pounds, four pounds, five pounds, and six pounds. For violation of this ordi- 
nance by defendant, the plaintiff brought an action to recover certain pen- 
alties. Held, that the ordinance is not unconstitutional Or unreasonable. 
City of Chicago v. SchnUdinger (1909), — 111. — , 90 N. E. 360. 

If reasonable, ordinances regulating the sale and determining the weight 
of bread in the loaf when offered for sale are a legitimate exercise of the 
police power. Munn v. People, 69 111. 80; Guillotte v. City of New Orleans, 
12 La. Ann. 432 ; Mayor v. Yuitte, 3 Ala. 137, 36 Am. Dec. 441 ; Paige v. 
Fasackerly, 36 Barb. (N. Y.) 392; Commonwealth v. Mc Arthur, 152 Mass. 
522, 25 N. E. 836. Nor can their constitutionality be attacked on the ground 
of special legislation. Hawthorn v. People, 109 111. 302, 50 Am. Rep. 610; 
Gunlding v. City of Chicago, 176 111. 340, 52 N. E. 44, 48 L. R. A. 230; 
City of Chicago v. Bowman Dairy Co., 234 111. 204, 84 N. E. 913, 17 L. R. A. 
(N. S.) 684, 123 Am. St. Rep. 100. The reasonableness of such ordinances 
is a different matter. In People v. Wagner, 86 Mich. 594, 49 N. W. 609, 13 
L. R. A. 286, 24 Am. St. Rep. 141, it was held that an ordinance which limited 
the manufacture and sale of loaves of bread to three sizes, namely, one pound, 
two pounds, and four pounds, was reasonable. The ordinance in the principal 
case authorizes the manufacture of loaves of eight different sizes and is there- 
fore more reasonable than the ordinance in People v. Wagner, supra. The 
ordinance "may be drastic" but it does not appear that it is oppressive, un- 
equal, unjust, or unreasonable. 



